Practical hints and tips in regards to examination writing in Norway

Introduction
Examinations are always difficult and always different from place to place. This little description is meant to give you a few hints and tips you can keep in the back of your heads during this semester on how to answer the questions you will be asked on your exam in maritime law in December. However, please remember that there is no easy way to success, and that your best insurance to get a good grade at the exam is to know your marine insurance law well. What this will hopefully do is to provide you with a tool that will help you to express your knowledge on the exam.
In Norway, the most common way to test the students on an exam is to ask one or several questions. They can be purely theoretical (“What is the criteria for apportionment according to NMIP § 2-13?”) or they can refer to a practical case described in the exam text. It is the answering of these questions that is the topic of this lecture. Obviously these questions are not meant to be answered by yes or no or other similar short answers; otherwise it wouldn’t be necessary to give this presentation. An answer is expected to be a theoretical essay of some length. This way of asking questions might demand a more theoretical approach in the answering than you are used to.
In this presentation, you will first be given some general strategy tips for your examination and then some more specific advice on how to answer the questions. Finally a few technicalities which have been raised by the master students the previous years will be addressed.
Preparations/strategy on the examination
When you are given a question, first of all spend time reading the wording of the question closely. This is often the key to a good answer and can not be stressed enough. When the question says that it should be answered briefly, then answer it briefly. Do not spend all your time writing everything you possibly know of this or related topics. Another example: when the question for instance is “give a presentation of the rules in timecharters regarding the duration of the time charter period”, focus on the issues of importance of the charter period, like delivery and redelivery of the vessel, canceling and premature termination of the charter period etc. Do not spend your time writing about irrelevant issues like liability, insurance etc. It is tempting to write about a connected issue that you know very much about, but try to keep your answer to the wording of the question. In the grading process you will be punished for writing about something the question did not ask for. 
After you have read the question closely, it is recommended that you to spend some time on making an outline. This forces you to think through your answer –what to write and how to write it. A six hours examination period might sound like a long time, but the time will go fast and you will get tired. By making an outline you have already done the toughest part of the examination (which is the thinking) in the morning, while you are still fresh and full of energy. Another advantage by making an outline is that it is easier for you to guide your reader through your answer, since you already know what and how you are going to write. By “taking your readers hand” and following him through your answer, he will always know where he is and where he is going. This will make your answer tidy and easy for the reader to follow. It might sound superficial, but the reader likes a tidy answer and gives credit for it (maybe unconsciously). 

The answering of the questions
When you start to write there are different ways to do this. Here, at the Institute and in Norway, you should use the legal method presented to you by Professor Bull earlier today. 
It is a good idea to start the answer with a short introduction. In this introduction you should try to place the topic of the question in the legal landscape. By this I mean that you should give a short overview of the legal context of the question. If you take a look at question 2 of last years exam, the answering could start by saying that timecharters is a contract of affreightment and give a brief overview over the characteristics of a time charter contract. Another way to start is by defining the key word(s) in the question, e.g. in question 1a) you could give a short definition of a management contract and in question 1c) you could start by defining “back letter”. Further, if the wording of the question is somehow unclear you should point this out, in addition to accentuating your understanding of the question. By doing this you make your reader aware of what you are answering, and as long as your understanding of the question is defendable, he will not punish you for understanding the question differently than he does and therefore not answering something else. At the end of your introduction you might want to tell your reader what you are going to do, for instance; “First I will discuss this and that, and thereafter I will redress the question of so and so.”
Depending on the question, of course, when answering the question the natural starting point is the Maritime Code and the specific wording of the relevant article. A typical and quite common question that requires this approach is the one simply called; “The Maritime Code § 151”
. When using the Maritime Code, remember always to read the wording of the code closely and do not stop after the first sentence or the first paragraph. The whole article is relevant, and the last sentence can be of major importance. When you are referring to the MC it is not necessary to quote the whole article in your answer. The reader has the MC by his side when he is reading your answer, but some important parts of an article can be quoted. The wording of the Maritime Code often raises questions of interpretation and, if so, you should point this out and state what the natural linguistic meaning of the wording of the article is.  
In the interpretation of the MC other factors than the linguistic meaning of the wording are of interest. You might want to supplement your argumentation with preparatory works (travaux preparatoires), case law or legal theory. When you use i.e. case law in your argumentation it is preferable to refer to a specific case unless the result follows from several cases over a long period of time. It is more convincing to refer to a specific case and the facts in this case, than just to refer to case law in general (by referring to case law in general the reader might think you are just guessing). An example of use of case law in the answering of a question is found in the answer I will hand out. Here the student has argued with both case law in general and with two specific cases (in the answering of question 3 concerning marine insurance and the definition of seaworthiness). The same applies to the use of legal literature. You should refer to the specific writer, in your case often Falkanger/Bull/Brautaset. If what you are referring to is the general opinion in the legal society or of most legal writers, you could simply refer to legal literature or the general legal opinion. Further, in Norwegian law we have something called reelle hensyn (policy considerations) which is a relevant factor in interpreting the law. This should be used with care. If you can specify what makes one interpretation better than another, you should do so instead of just referring to policy considerations in general. This could be i.e. that one solution is more economical efficient, better from a legal technical point of view or simply more practical than the other.
In the field of maritime law, the solution to a question is not always found in the Maritime Code alone. The use of standard forms/documents is widespread. First of all; bring the booklet “documents used in shipping” on the exam, and second; use it. The documents are relevant in many connections, but especially for questions concerning contracts of affreightment. The maritime code can be supplemented by the contracts and the code’s chapter 14 on chartering is also in many ways meant to be supplemented. When you use the standard documents be sure to refer to the right name on the document. Remember that some has been revised and exist in different editions, so remember to give the complete name on these documents, i.e. Gencon 1976 and Gencon 1994 for v/c and NYPE 46 and NYPE 93 for t/c. These contracts are complex and wordy. Therefore it is very important to read them closely and refer to the clauses with accuracy. If you i.e. want to refer to the charterers “grace period” under Shelltime 4, you should refer to clause 9 second paragraph, the letter a. 

The presentation of these sources of law should be closely tied to your argument. Use them as starting points and part of your reasoning. It is however important to be clear about what follows from the sources and what is your interpretation of the sources. A good legal reasoning uses the formal sources of law in the argumentation of the writer’s opinion or interpretation of the law.  

The question could be asked differently than the example given above, and so that the natural starting point is not necessarily the Maritime Code. You could for instance be asked a question of a certain clause in a certain charterparty. Here, the natural starting point is of course the specific clause and its wording. An often used type of question is the ones where you are asked to compare a clause in a charterparty with the corresponding article in the Maritime Code. In these cases you should give a presentation of each set of solutions (in the charterparty and in the MC) and then try to compare the two. Be sure you have read the question closely and answer what is asked. There are times you are asked to give your own opinion of a certain clause, article or the connection between the two or how the law should be in a particular field (de lege ferenda). Try to maintain objective and unbiased when answering these questions. Your opinion should always be backed by legal reasoning, and not only by your own feelings. This can be difficult at times. What you could try to do is, depending on the question, consider if one solution is closer to international conventions, if it is more cost efficient, easier to practice, the same as under English or other legislations, usual in commercial contracts etc.
A few technicalities

Headlines. Should you use them in your answer? Some like them, some are more indifferent. The most important is that your answer is tidy and easy to follow. The use of headlines might be a good way to achieve this. If you use headlines they should be logical and correspond with the following text. If they are not, you will be far better off by skipping them. If you prefer not to use headlines you should try to make your answer easy to follow i.e. by making a new paragraph when you start a new argument.  
Footnotes. This is much used in legal literature, but do not use them in your answering. If there is something you want to have in a footnote, put it in the main text, or if you feel that it is not relevant enough, skip it. If you have forgotten something you want to add to your answer you can of course use footnotes or other kinds of remarks to make it a part of the main text. This also applies to parenthesis. You should not put your argument or parts of it in parenthesis. Keep it as a part of the main text or drop it.

Conclusions. If you have something smart to say to summarize your answer you might write it as a conclusion, but do not repeat yourself with a summery of what you have written earlier. If you can not come up with a good conclusion, then drop it. It is nothing wrong with not having one. The example I will hand out soon does not have one, and she did brilliant on her exam.
Language/Parlance. Do not use the word “boat”. The only time you should use this word in the field of maritime law is in connection with the words bare and chartering, that is to say as part of the expression “bare-boat chartering”. Instead use the words vessel or ship.
� § 151 concerns the vicarious liability of the Reder. 





