Reservation approach to Athens insurance issue
Non-paper at LEG 90, developed by Norway
The Athens insurance issues could be resolved by reservations made by the States as they become parties to the Convention. The states could reserve the right to issue and accept insurance certificates with terrorism exceptions.
Advantages of reservation approach:
· well known & straight forward technique (Vienna Convention article 19)
· does not require unanimity, unlike a resolution based on Article 31 of the Vienna Convention
· may apply only to insurance certificates, and not to shipowners’ liability, if desirable, but does not allow for an undesired re-opening of the discussions of the DipCon
· may be limited to the Athens Convention, and the method thus not have to affect the construction of other conventions, such as CLC, if that is not desirable
· may be annulled at any time (by withdrawal of the reservation pursuant to article 22 of the Vienna Convention) if insurance market becomes better. An interpretation or understanding, however, cannot be undone. Thus the method would allow the Convention to enter into force soon without finally giving up any of its provisions
· does not require IMO resolution  or complete agreement at this session of the Legal Committee
· uniformity can be maintained because all existing parties must accept reservations of new parties (Vienna Convention article 20(2)), and can reject acceptance of non-uniform reservations and reservations with no reference to the Legal Committee (see text below)
A State could object to such reservations, but only if it itself has become a State Party itself without reservation (Vienna Convention article 20(2)). However, if this State could become party without a reservation, then others can, too, and there is no need for the reservation.

Preliminary consultations with treaty lawyers are positive to this approach.

A preliminary draft of a reservation to be deposited with the instrument of ratification:
“The Government of Norway reserves its right to issue and accept insurance certificates with such exceptions and limitations as the insurance marked conditions at the time of issue of the certificate require in respect of liabilities related to terrorism. Such exceptions and limitations will be clearly stated on the certificate, and shall not exceed current recommendations of the Legal Committee of the International Maritime Organization, if any.”
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From the Vienna Convention
Article 19 
Formulation of reservations 

A State may, when signing, ratifying, accepting, approving or acceding to a treaty, formulate a reservation unless: 

(a) the reservation is prohibited by the treaty;
(b) the treaty provides that only specified reservations, which do not include the reservation in question, may be made; or
(c) in cases not falling under sub-paragraphs (a) and (b), the reservation is incompatible with the object and purpose of the treaty.

Article 20
Acceptance of and objection to reservations
---
2. When it appears from the limited number of the negotiating States and the object and purpose of a treaty that the application of the treaty in its entirety between all the parties is an essential condition of the consent of each one to be bound by the treaty, a reservation requires acceptance by all the parties.
---

Article 22
Withdrawal of reservations and of objections to reservations
1. Unless the treaty otherwise provides, a reservation may be withdrawn at any time and the consent of a State which has accepted the reservation is not required for its withdrawal.

---
